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[Summary of Facts]
I. In this case, it was disputed whether a ‘collective claims assignment collateral contract with a condition precedent’ could be avoided under the Bankruptcy Act (meaning the old Bankruptcy Act, the same applies hereinafter).
Debtor A executed a contract with Creditor Y under which A’s current and future claims, such as accounts receivables against third party debtors, were to be comprehensively assigned to Y as security for all obligations owed by A to Y, and which provided that the assignment of claims would become effective upon the occurrence of certain events, such as A becoming subject to a petition for bankruptcy or falling into suspension of payments. About one year later, A dishonored a note and suspended its payments, and notices of the assignment of claims were made against third party debtors by instruments bearing a certified date. A was subsequently declared bankrupt and X was appointed as A’s trustee in bankruptcy. In this action, X exercised its right of avoidance under Article 72(i) and (ii) and Article 74(1) of the Bankruptcy Act to demand that Y return the monies Y received as payment on the assigned claims.
II. The lower court accepted X’s claim, affirming both avoidance of causal acts pursuant to analogous application of Article 72(i) and (ii) of the Bankruptcy Act and avoidance of perfection requirements under Article 74(1) of the Bankruptcy Act. In response, Y filed a petition for the acceptance of an appeal, but the Supreme Court dismissed this appeal, recognizing the establishment of emergency avoidance pursuant to Article 72(ii) of the Bankruptcy Act.
[Summary of Decision]
The assignment of claims under a claims assignment contract where the condition precedent is that the assignor fall into suspension of payments or a petition for bankruptcy be filed against the assignor is subject to the exercise of the right of avoidance under Article 72(ii) of the Bankruptcy Act.
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